
Schedule 10 Northern Territory Public Sector Redeployment and
Redundancy Entitlements

Definitions

For the purposes of these provisions:
"Potentially surplus employee" means an employee who has been(a)

dec ared by the CEO to be potentially surplus to the requirements
of the agency under section 41 of the PSEM Act.
"Service" means a period of continuous service as defined in the
FW Act, and which includes service as a compulsory transferee as
defined in accordance with By-Law 45.1 of the PSEM Act.

(c) "Suitable employment" means employment within the NTPS that
the employee is capable of performing and is competent and
qualified to perform, having regard to section 50(2) of the PSEM
Act, which must be considered in the context of reasonable training
possibilities.
"Surplus employee" means an employee in relation to whom the
CEO has requested that the Employer exercise his or her powers
under section 43 of the PSEM Act.

"Union" means a trade union as defined in the FW Act and which

is covered by this Agreement.

Consulting Relevant Unions

(b)

(d)

(e)

The CEO will make reasonable attempts to establish whether a potentially
surplus employee is a union member and where union membership is
established, must:
(a) notify the relevant union of the potentially surplus situation and the

name of the employee; and
invite the union to meet with an Agency representative in relation to
the situation.

The Employer and/or CEO will provide relevant unions with the number of
potentially surplus employees, their agency and their designation.

Finding of Other Suitable Employment

2.2

(b)

3.

3.1

3.2

The Employer and the CEO must make every endeavour to place a potentially
surplus employee in other suitable employment.
In addition to any other action the Employer and/or the CEO may have taken
in the period before notice is given in accordance with clauses 4 or 5, the
Employer and CEO will, during all such periods of notice, make every
endeavour to place a surplus employee in other suitable employment.
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3.3 Where other suitable employment for a potentially surplus employee or a
surplus employee is identified the employee will be transferred. Where the
transfer is to a lower level designation and salary, the written consent of the
employee is required and the income maintenance provisions of clause 6.3
apply.

4.

4.1

Voluntary Retrenchment

4.2

Where a surplus employee is unable to be placed in other suitable
employment, the Employer may offer the employee a voluntary retrenchment.
The surplus employee will have up to seven (7) days from the date of a
written offer of voluntary retrenchment to consider and accept the offer.
Where the surplus employee accepts a voluntary retrenchment, the employee
is entitled to a period of four (4) weeks' notice from the date that the offer is
accepted, or five (5) weeks' notice if the employee is over the age of 45 years,
The surplus employee may be retrenched at any time within the period of
notice under clause 4.3, at the direction of the CEO or the request of the
employee, in which case the employee is entitled to receive payment in lieu of
salary for the unexpired portion of the notice period.
A surplus employee retrenched in accordance with this clause is entitled to be
paid a sum equal to the following weeks' salary including, where applicable,
Northern Territory allowance:

For an employee with at least one (I ) year but less than two (2)(a)
years' service: four (4) weeks' salary;
For an employee with at least two (2) years but less than three (3)
years' service: six (6) weeks' salary;
For an employee with between three (3) and three and a half (3.5)
years' service: seven (7) weeks' salary; and
For an employee with greater than three and a half (3.5) years'
service: two (2) weeks' salary for each year of service plus a pro rata
payment for the months of service completed since the last year of
continuous service, provided that the maximum payable is 48 weeks'
salary.

For the purpose of calculating payment under clause 4.5:
where an employee has been acting in a higher designation for a(a)
continuous period of at least 12 months immediately prior to the date
of notification that he or she is a surplus employee, the salary level is
the employee's salary in his or her higher designation at the date of
notification; and

where an employee has been paid a loading for shift work for 50% or
more of the 12 months immediately preceding the date of
notification, the weekly average amount of shift loading received
during that period shall be counted as part of "weeks' salary".

4.3

4.4

4.5

(b)

(c)

(d)

4.6

(b)
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4.7

4.8

The inclusion of allowances or loadings as salary, other than those specified
in clause 4.6, will be at the discretion of the Employer.
The entitlement under:

(a) Clause 4.3 constitutes notice for the purposes of section I 17 of the
FW Act; and

Clause 4.5 includes the employee's entitlement to redundancy pay
for the purposes of section I 19 of the FW Act.

All accrued recreation leave, long service leave and leave loading
entitlements, including pro rata entitlements must be paid out.
Subject to clause 4.11, a surplus employee retrenched under this clause is
entitled to all reasonable removal and relocation expenses. This entitlement
must be used within 90 days after the date of voluntary retrenchment unless
otherwise approved by the Employer.
A surplus employee is entitled to the use of or payment equivalent to one
accrued airfare entitlement for the employee and his or her recognised
dependents. This entitlement is in lieu of removal and relocation expenses in
clause 4.10, and this must be used within 90 days after the date of voluntary
retrenchment, unless otherwise approved by the Employer.

Notice of Redundancy

4.9

(b)

4.10

4.11

A surplus employee cannot be given notice under this clause unless he or she
has:

(a)
(b)

been offered a voluntary retrenchment and has declined that offer; or
has requested a voluntary retrenchment and the Employer has
refused the request.

Subject to clause 5.5, where the Employer determines that a surplus
employee is unable to be placed in other suitable employment:
(a) the employee is entitled to 26 weeks formal notice of redundancy; or
(b) where the employee has 20 or more years service or is over the age

of 45 years, the employee is entitled to 52 weeks formal notice of
redundancy.

In addition to notice of redundancy under clause 52, a surplLis employee
must be given four weeks' formal notice (or five weeks if the employee is over
45 years) where the relevant period of notice under clause 5.2 has expired
and the employee cannot be placed in other suitable employment and will be
terminated.

The period of notice under clause 5.3 constitutes notice for the purposes of
section I 17 of the FW Act.

The period of notice under clause 5.2 will be offset by the number of weeks of
redundancy pay to which the surplus employee is entitled under section 1/9
of the FW Act and will be paid on termination.

5.2

5.3

5.4

5.5

Example: A 50 year old employee with 4 years' service has been given notice of redundancy.
The employee will receive a total redundancy entitlement of 52 weeks, coinprisihg 44 weeks'
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notice of redundancy and the NES entitlement to 8 weeks' redundancy pay which will be paid
on termination.

5.6 In accordance with clause 3.2, during the notice periods referred to in this
clause the Employer and CEO will continue to make all reasonable
endeavours to place the surplus employee into other suitable employment.
With the approval of the CEO, a surplus employee who has received notice in
accordance with clauses 5.2 or 5.3 may request that the termination occur
before the expiry date of the notice period. The date requested then becomes
the date of termination of employment.
Where the CEO approves a request to terminate employment before the
expiry date of the notice period, the surplus employee will be entitled to
receive payment in lieu of salary, including Northern Territory Allowance
where applicable, for the unexpired portion of the notice periods set out in
clauses 5.2 and 5.3.

A surplus employee who has declined an offer of voluntary retrenchment prior
to clauses 5.2 and 5.3 being invoked, is not entitled to receive a greater
payment under clause 5.8 than the employee would have been entitled to
receive had he or she been voluntarily retrenched.
For the purpose of attending employment interviews, a surplus employee who
has received notice in accordance with clauses 5.2 or 5.3 is entitled:

(a) to reasonable leave with full pay; and
to reasonable travelling and incidental expenses necessary to attend(b)
an interview where those expenses are not met by the prospective
employer.

5.7

5.8

5.9

5.10

Transfer to other suitable employment

A potentially surplus employee or a surplus employee is entitled to four
weeks' notice in the case of a transfer to a lower designation. By agreement
between the employee and the CEO, the transfer may occur before the expiry
of the four week notice period.
A potentially surplus employee or a surplus employee is entitled to all
reasonable expenses associated with moving his or her household to a new
location if, in the opinion of the Employer the transfer is necessary to enable
the employee to take up suitable employment.
Where a potentially surplus employee or a surplus employee is transferred to
a lower designation and salary the employee will be entitled to income
maintenance payments as follows:

Where the period of notice of redundancy has already been invoked,(a)
the greater of:

the unexpired portion of the period of notice of redundancy(i)
that applies to the surplus employee under clause 5.2; or
four weeks; or

6.2

6.3

(ii)
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Where the period of notice of redundancy has not yet been invoked,
for the period of notice of redundancy that might otherwise have
applied to the employee under clause 5.2.

Income maintenance payments are calculated as follows:
(a) an amount equivalent to the difference between the employee's

nominal salary on the day immediately preceding the transfer and
the nominal salary upon transfer; or
Where an employee has been acting in a higher designation for a
continuous period of 12 months immediately prior to the date on
which he or she received notice of the transfer, the difference
between the employee's higher duties salary and the lower salary
upon transfer.

The inclusion of allowances or loadings as salary, other than higher duties
allowance in accordance with clause (b), is at the discretion of the Employer.
An employee who is eligible for the payment of income maintenance is
entitled to receive compensation for all other identifiable and quantifiable
disabilities, losses and expenses experienced or incurred by reason of his or
her transfer which in the opinion of the Employer were brought about by the
transfer.

6.4

(b)

(b)

6.5

6.6
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Use of Accrued Personal Leave

Subject to clause 7.2, the periods of notice under clauses 5.2 and 5.3 will be
extended by any periods of approved personal leave taken during such
periods supported by documentary evidence in the form of a medical
certificate issued by a registered health practitioner.

For the purposes of an employee entitled to income maintenance under
clause 6.3, the total extension permitted under clause 7.1 is capped at six
months.

Example: A 50 year old employee with 70 years' service receives notibe of redundancy under
clause (b). Ten weeks into the 52 week period of notibe, the employee is transi^rred to a
position of a lower designation and salary. The employee is entitled to income maintenance
for 42 weeks. However, during the income maintenance period the employee takes four
weeks' certificated personal leave, with the result that the total period of income maintenance
ends up being 46 weeks.

Right of Review

A surplus employee will have a right of review to the Commissioner against
any administrative decision made in relation to his or her eligibility for benefits
under these provisions or in relation to the amount of those benefits.
This right does not affect the employee's rights under the FW Act.

Substitution or Other Provisions

8.2

9.

9.1 Where the Employer and the employee (and where requested by the
employee, the relevant union) agree, provisions may be applied to a
potentially surplus employee or a surplus employee which are in addition to,
or in substitution for, any or all of the provisions prescribed in this Schedule.

Exemption

These provisions do not apply to fixed period or casual employees unless
otherwise approved by the Employer.

10.

10.1
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